
Community Card Customer Agreement 

THIS  AGREEMENT (the “Agreement”) is made effec=ve as of _________  __, 2020 (the “Effec=ve Date”) 
by and between YiJee Inc., a Delaware corpora=on, with an address at 325 Sharon Park Drive #215, 
Menlo Park, CA 94025 (“YiJee”) and _____________________________________ with an address at 
_________________________________________(“Customer”).  The par=es agree a follows:  

1. Defini5ons. 

1.1 “Merchant” means a merchant, prospect or other contact that may be using or desire to use 
YiJee Services to redeem eGiJs. 

1.2 “Par=cipant” means a Merchant who has opted to par=cipate in a Community Card by running 
an Ac=va=on Card and agreeing to the Merchant Agreement. 

1.3 “YiJee Services” means YiJee’s giJ-giving pla[orm. It is the technology founda=on for 
Community Cards. 

1.4 “Purchaser” means a person or en=ty that purchases or redeems eGiJs. 

1.5  “eGiJ” means a digital virtual giJ voucher used as payment for goods or services at a 
Par=cipant. 

1.6 “Offer” or “Offers” mean specific benefits that Par=cipants provide to consumers who use their 
Community Cards in their store, as determined by the Par=cipants and posted on their eGiJ Card web 
page. 

2. Merchant Enrollment. 

2.1 Merchant Enrollment Obliga=ons 

(a) Customer will collect a set of Merchants who have elected to par=cipate in the YiJee Services. Each 
Merchant must agree to the YiJee Merchant Agreement located on the YiJee.com website. Merchants 
who have not agreed to the Merchant Agreement will not be able to u=lize the YiJee Services to redeem 
eGiJs.  Customer will upload into the YiJee Services or provide the names of the Merchants who intend 
to par=cipate to YiJee.  Upon the agreed upon launch date, the billing for the YiJee Services will begin 
(“Commencement Date”).  This billing will include the agreed-upon cost for each Par=cipant or group 
thereof as defined in Appendix A.  

(b) YiJee will provide to Customer or directly to Merchants, upon receipt of the set of Merchant names 
in 2.1a, a set of unique Ac=va=on Cards to be run by each Merchant. Customer will inform Merchants of 
their individual Ac=va=on Card and provide instruc=ons on its use. Addi=onally, Customer will inform 
Merchants that running the Ac=va=on Card implies consent to the Merchant Agreement located on the 
YiJee.com website.  

(c) As Merchants run the Ac=va=on Cards, they will be included in the set of Merchants enabled to 
par=cipate in the YiJee Services, i.e. the Par=cipants. Par=cipant may also post their Offers to be 
available for eGiJ Card holders who redeem giJs in their stores. 

(d) YiJee will bill Customer or Merchants as described in Appendix A. Customer can add or remove 
Par=cipants and fees will be adjusted accordingly, if applicable.  There will be no retroac=ve adjustments 
allowed by YiJee (that is, a cancelled Par=cipant’s billing obliga=on will result in that Par=cipant’s cost to 
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Customer, as defined in Appendix A, to be eliminated beginning only on the next annual billing cycle).  A 
Par=cipant may be added to the list of Par=cipants at any =me (“Enrollment Time”), with billing 
adjustment for said Par=cipant to begin immediately and to be included in the current month’s billing. 

(e)  Each party shall comply with good, ethical and moral business prac=ces and all applicable laws and 
regula=ons in engaging in any ac=vi=es here under.    

(f) Fees and payment terms applicable to the subject maeer here under shall be as set forth in 
Appendix A. Customer is not en=tled to compensa=on other than what is described in Appendix A. 

(g) Customer is responsible and liable for any disputes or liability arising out of its rela=onships with 
Merchants and Par=cipants.  

2.2 YiJee Materials.   

YiJee may provide Customer with certain materials for use in conjunc=on with promo=ng the YiJee 
Services here under (“YiJee Materials”).  No rights or licenses, express or implied, are granted in those 
YiJee Materials or otherwise, except as expressly and unambiguously set forth in this Agreement. 

2.3 Limited Licenses.   

Subject to the terms and condi=ons of this Agreement, YiJee hereby grants to Customer, a non-
exclusive, non-transferable, non-assignable, non-sublicensable right and license to access and use the 
YiJee Services and YiJee Materials solely for the purposes of Customer’s performance of this 
Agreement.   

2.4 Trademark License.   

Subject to the terms and condi=ons of this Agreement, YiJee hereby grants Customer and Customer 
hereby grants YiJee a non-exclusive, non-transferable, non-assignable, non-sublicensable, royalty-free 
license to use YiJee’s or Customer’s name, trade names, trademarks, service marks, and logos 
(collec=vely, a party’s “Marks”) solely in connec=on with Customer’s and YiJee’s promo=on and 
marke=ng of the YiJee Services, subject to wrieen usage guidelines, if any, made mutually available. 

3. Ownership.  As between the par=es, YiJee owns all right, =tle and interest in and to the YiJee 
Services, YiJee’s Marks and the YiJee Materials. Customer owns all right, =tle and interest in and to 
Customer’s Marks. 

4. Warran5es Disclaimer.  YIFTEE AND ITS LICENSORS MAKE NO WARRANTIES TO CUSTOMER, 
EXPRESS OR IMPLIED, AND SPECIFICALLY DISCLAIM ALL IMPLIED WARRANTIES OF MERCHANTABILITY, 
NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE, AND ALL WARRANTIES ARISING OUT 
OF USAGE OR TRADE, COURSE OF DEALING AND COURSE OF PERFORMANCE. 

5. Liability Limita5on.  EXCEPT FOR LIABILITY ARISING UNDER SECTION 7, NEITHER PARTY (NOR IT’S 
LICENSORS) WILL BE LIABLE OR OBLIGATED WITH RESPECT TO ANY SUBJECT MATTER OF THIS 
AGREEMENT OR UNDER ANY CONTRACT, TORT, STRICT LIABILITY OR OTHER LEGAL OR EQUITABLE 
THEORY, WHETHER OR NOT ADVISED OF THE POSSIBILITY OF SUCH DAMAGES WHATSOEVER, FOR ANY 
SPECIAL, INDIRECT, INCIDENTAL, EXEMPLARY, PUNITIVE, RELIANCE OR CONSEQUENTIAL DAMAGES, 
INCLUDING LOSS OF PROFITS, REVENUE, DATA OR USE AND IN NO EVENT SHALL EITHER PARTY’S 
LIABILITY EXCEED THE GREATER OF $500 OR THE AMOUNTS PAID AND/OR PAYABLE BY YIFTEE TO 
CUSTOMER (AND/OR BY CUSTOMER TO YIFTEE, IF PAYMENTS ARE PAYABLE BY CUSTOMER TO YIFTEE IN 
ACCORDANCE WITH PROPOSAL) HEREUNDER IN THE TWELVE (12) MONTH PERIOD PRECEDING THE 
APPLICABLE CLAIM. 

6. Term and Termina5on. 



6.1 Term.  This Agreement shall be effec=ve as of the Effec=ve Date and shall con=nue in full force 
on an annual period from the Effec=ve Date, and thereaJer shall automa=cally renew annually, unless 
and un=l either party terminates this Agreement pursuant to Sec=on 6.2.   

6.2 Termina=on. 

(a) Either party may, at its op=on, terminate this Agreement upon thirty (30) days wrieen no=ce to 
the other party for any reason or for no reason whatsoever. 

(b) Either party may terminate this Agreement if the other party materially breaches a term of this 
Agreement and fails to cure such breach within fiJeen (15) days aJer receipt of wrieen no=ce of such 
breach from the non-breaching party. 

(c)  Par=cipants are obligated to honor all outstanding eGiJs issued by YiJee for the en=re dura=on 
of those eGiJ's validity periods.  Termina=on does not relieve Par=cipants from honoring condi=ons 
outlined in the Merchant Agreement. 

6.3 Effect of Termina=on.  Upon any termina=on: (a) Customer shall immediately cease all 
promo=on of the YiJee Services and shall immediately return to YiJee, or at the op=on of YiJee, 
destroy, all Confiden=al Informa=on (as defined below) of YiJee disclosed to Customer, YiJee Materials, 
and any YiJee Services, hardware and soJware provided to Customer here under, (b) YiJee shall 
immediately return to Customer, or at the op=on of Customer, destroy, all Confiden=al Informa=on of 
Customer disclosed to YiJee here under, and (c) all licenses granted under this Agreement shall 
immediately cease.  The following Sec=ons shall survive termina=on and remain in effect 1, 3, 4, 5, 6.3, 7 
and 8.  Any termina=on of this Agreement shall be without prejudice to any other rights or remedies 
available under this Agreement or at law.  

7. Confiden5ality. Because of this Agreement, the par=es may have access to informa=on that is 
confiden=al to the disclosing party (“Confiden=al Informa=on”).  Confiden=al Informa=on shall include, 
without limita=on, Purchaser lists and informa=on rela=ng to the par=es’ products and pricing and all 
informa=on designated as confiden=al by the disclosing party at the =me of disclosure.  A party’s 
Confiden=al Informa=on shall not include any informa=on which (i) becomes generally publicly available 
through no wrongful act or omission of the receiving party; (ii) is lawfully acquired by the receiving party 
from a third party without any breach of a confiden=ality obliga=on; or (iii) is independently developed 
without use of or reference to the disclosing party’s Confiden=al Informa=on.  Each party agrees to 
maintain the confiden=ality of the other party’s Confiden=al Informa=on using the same degree of care 
that it uses with regard to its confiden=al informa=on of like nature, but in no event less than reasonable 
care, and to protect as a trade secret any por=on of the other party’s Confiden=al Informa=on by 
preven=ng any unauthorized copying, use, distribu=on, installa=on or transfer of possession of such 
informa=on.  If required by law, the receiving party may disclose Confiden=al Informa=on of the 
disclosing party, but will give adequate prior no=ce of such disclosure to the disclosing party to permit 
the disclosing party to intervene and to request protec=ve orders or other confiden=al treatment 
therefor.  The par=es acknowledge that money damages will not be an adequate remedy if this Sec=on 7 
is breached and, therefore, either party may, in addi=on to any other legal or equitable remedies, seek 
an injunc=on or other equitable relief against such breach or threatened breach without the necessity of 
pos=ng any bond or surety.   

8. Non-solicita5on 

During the term of this Agreement, neither party will (on behalf of itself or any other person or en=ty) 
solicit any Purchaser or Merchant of the other party to restrict, limit, or terminate such Purchaser’s or 
Merchant’s par=cipa=on in the other party’s products and services. 



9. Miscellaneous 

9.1 Choice of Law.  This Agreement shall be governed by and construed in accordance with the laws 
of the State of California, without regard to the provisions of the conflict of laws thereof.  The par=es will 
resolve any disputes in the state or federal courts located in Santa Clara County, California, to whose 
exclusive jurisdic=on and venue they irrevocably submit.  Notwithstanding anything to the contrary, 
either party may pursue injunc=ve or other equitable relief in any court of competent jurisdic=on. 

9.2 No=ces.  Any no=ce or other communica=on required or permieed in this Agreement shall be in 
wri=ng and shall be deemed to have been duly given on the day of service if served personally or by 
facsimile transmission with confirma=on, or three (3) days aJer mailing if mailed by First Class mail, 
registered or cer=fied, postage prepaid, and addressed to the respec=ve par=es at the addresses set 
forth above, or at such other addresses as may be specified by either party pursuant to the terms and 
provisions of this sec=on. 

9.3 Assignment.  Customer may not assign or otherwise transfer, without the prior wrieen consent 
of YiJee, its rights, du=es or obliga=ons under this Agreement to any person or en=ty, in whole or in 
part.  YiJee may freely assign or otherwise transfer this Agreement in connec=on with the sale of all or 
substan=ally all of its business or assets.  This Agreement shall be binding upon and inure to the benefit 
of the par=es hereto and their respec=ve successors and permieed assigns. 

9.4 Severability.  Any provision of this Agreement that is determined to be unenforceable or 
unlawful shall not affect the remainder of the Agreement and shall be severable therefrom, and the 
unenforceable or unlawful provision shall be limited or eliminated to the minimum extent necessary to 
that this Agreement shall otherwise remain in full force and effect and enforceable. 

9.5 En=re Agreement.  This Agreement cons=tutes the en=re agreement between the par=es and 
supersedes any and all prior agreements between them, whether wrieen or oral, with respect to the 
subject maeer hereof, and may not be amended, modified or provision hereof waived, except in a 
wri=ng signed by the par=es hereto.  No waiver by either party, whether express or implied, of any 
provision of this Agreement, or of any breach thereof, shall cons=tute a con=nuing waiver of such 
provision or a breach or waiver of any other provision of this Agreement.  

IN WITNESS WHEREOF, the par=es have executed this Agreement as of the Effec=ve Date.  

Customer (Print):                                                                                    YIFTEE, INC. 

By:                       By:      

Name, Title:                       Name, Title: Donna Novitsky, YiJee CEO 
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APPENDIX A 

Pricing 

Customer and Par=cipants are not required to pay YiJee a subscrip=on fee or a revenue share. YiJee 
does not take a percentage of the cards that are redeemed in the Par=cipants’ stores. 

Charges: 

Lena Stevens 
Executive Director

           Lena Stevens



Purchasers pay the face value of the card plus a $1+5% of the eGiJ Card value eDelivery fee at the =me 
of purchase. Bulk purchases of five hundred dollars ($500) or more, and enterprise accounts may qualify 
for a reduced eDelivery fee by deposi=ng funds into their YiJee eGiJing accounts by check or ACH and 
disabling credit cards. 

Par=cipants pay Mastercard processing fees for a card-not-present (CNP) transac=on upon redemp=on. 
YiJee does not control these fees, they are set by the Merchant Acquirer who is their credit card 
processor. 

Subject to applicable laws, YiJee will implement a monthly maintenance fee on eGiJ Cards that have 
been inac=ve (i.e. no spending on the Card) for periods of greater than 12 months. This will be made 
clear to cardholders on the face of the eGiJ Card when implemented, as is required by law. 

YiJee eGiJ Cards do not generally expire. Subject to applicable laws, in some cases eGiJ Cards given by 
corpora=ons or merchants as promo=ons, rewards and awards may have expira=on dates. In the case of 
eGiJ Cards expiring, YiJee retains 10% of the original eGiJ Card value not to exceed the remaining 
unspent funds and refunds the balance to the purchaser’s YiJee eGiJ Card account. eDelivery fees are 
not refunded. 

Par=cipants may choose, at their discre=on, to post Offers to encourage Purchasers to use their 
Community Cards in their stores.  

Par=cipants may choose, at their discre=on, to offer rebates as fund raisers to local groups such as 
schools, churches and other non-profits. Such programs are an incen=ve for the local groups to sell 
Community Cards to their members, and for the Purchasers to use them in specific stores who are 
offering rebates. YiJee will work with the Par=cipants and Purchasers to execute such programs.  

No =pping is allowed on YiJee eGiJ Cards.




